Diploma in Law (Malta)

1 — Systematic continuous inquiry into seeking facts, based on logical reasoning,
generates new questions, disproves lies, tests theories, contributes to existing knowledge

: — technique/ strategy on how to conduct research — the initial approach to research. An
explanation and justification for using certain research methods and of the methods themselves

— research is more efficient, gives an element of objectivity to the research
- techniques/ tools used in conducting the search and collecting data. 10 methods:-

Basic/ Fundamental vs Applied (answers specific questions)

Descriptive (reports what has happened/ what is happening. No opinion. Answers Qs: . How much/ how
many/ how regularly/ what percentage/ what time?) vs Analytical (critical evaluation of facts, draws
conclusions. Method used for legal writing)

Qualitative (subjective, non-numerical data, generates new ideas for research) vs Quantitative (objective,
focus on numbers)

Correlational (see relationships between variables) vs Experimental (cause and effect)

Empirical (based on experience, observation and testing) vs Conceptual (analyze current information and
come up with a theory/ idea/concept)
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Recap

* What is ‘esearch - systematic finding or ascertainment of law on an
identified topic or in a given area as well as an inquiry into law with a view
of making advancement in the science of law.

* The finding of particular laws in a cast mass of statutes which are
constantly amended, introduced and replead to the facts of your case. It
also involves the finding of legal principles which do not emanate from law
but emanate from out sources e.g. judgments

. will be: Why a particular rule? What led to its adoption?
What are its effects? Whether it is suited to the present conditions? How
caln |?t be improved? Whether it needs to be replaced entirely by a new
rule:

* Purposes of legal research — introductions and reforms _
e.g.decriminalization of slanderous words in social media and cannabi
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Recap

of Legal Research:-

— locating, know what the law says — ignorance of
the law not an excuse

— damages concept
— Butler vs Heard

— identify gaps between legal ideal and society e.g.
Cap. 69 The Reletting of Urban Property (Regulation) Ordinancg
pre-1995 rent laws

www.21Academy.education
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Historical background of Legal Research

* The History of Law, Order & Justice! : Hidden Histories Video



https://www.youtube.com/watch?v=OxOZ7KUC1yk
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Historical background of Legal Research

* First attempt to codify common law can be traced back to . "
Blackstone’s era in 1765 with the publication of Commentaries [ g
on the Laws of England W S

* Modern research as we know it goes back to the introduction "1‘5"”,/
of the printing press technology in 1850s. Legal material started e

to be published leading to the creation of volume management ;¥ L
problems

» Maltese publications are accessible from the National Library in SlEIS
Valletta g

* Accessibility and increase in the volume of legal material hit *
with online databases. Information is easily accessible and more
accurate and reliable
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200BC — 870 AD

Roman Law as codified by Emperor
Justinian

Little evidence on what law was
applied in Malta

01/05/2004
Malta accession to the EU

Malta again subject to superior
legislative powers — Directives (lay
results that must be achieved) and

regulations (binding)

Nation law which conflict with EU
law is deemed null & void

The Maltese Legal System

870-1091
Arabs

Little evidence Little evidence on
what law was applied in Malta

21/09/1964
Independence

Malta free to legislate

1091 - 1530
Norman Invasion

Sicilian Law

1800 - 1964
The British

Mixed law system — civil and
common law

Civil law tradition applied to
private law and common law to
new areas e.g. public law/ admin
law/ commercial, competition &
industrial law

Diploma in Law (Malta)

A’ g‘

1530- 1798
Knights of St John

-Roman Law & Jus Commune i.e.
combination of Roman & Canon
Law

-Code De Rohan (1784) beginning
of codification

1798 — 1800
The French

Few legislation passed due to cvil
unrest

- Code Napoleon - modern version
of Roman Law
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Skills in conducting
legal research

Why do we need

skills?
Which are they?
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Legal Research Skills

e Use correct terminology/ different terminology e.g. rent/ lease - kera/ kirja/
lokazzjoni - contract/private writing/public deed - promise of sale
agreement/konvenju/conveyancing agreement

* Gather information about the legal issue — primary, secondary, tertiary sources
* Use latest law — go through amendments
* Filter through case law — check for conflicting judgments

> The, .:-.B !‘( ]111 ;Io "Z
Svcce.s's

* Check multiple sources x:fbi’;g T L peon
SUCCESSD.

e Locate authorities

e Discuss with senior colleagues if needed A >

* Cite ﬁ""

* Don’t lose hope! Saeifice {77\
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INCRUE VENEY ) KR Er]
researcher exhaustive?

Video:
Abhayraj Naik
Lecturer at Azim Premiji

University in India



https://www.youtube.com/watch?v=lSxRKddaXSM
https://www.youtube.com/watch?v=lSxRKddaXSM
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Why does one need to possess the skills to
conduct proper legal research? Example

* Jill and Jane are twin law students who are undertaking their first
research assignment. For their first assignment they are given the
following question:-

Select one case of your choice from the High Court, write a case note on the
decision. In your case note explain the facts, identify the legal issues, explain the
outcome and explain if and how the case changed the law
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Jill’s Approach

e Jill reads through the question several times so she is very clear on
what she has to do.

* She attends the lecture where her lecturer explains how it is
important for this topic to search beyond the case. Students will need
to use journal articles that can help them understand the case and

see if and how it

e Jill understands t
of the overall tas

write and proofread before submitting the assignment before tk

date.

nas changed the law.
nat researching for the assignment is only one aspect

. She plans to include enough time to research,

ww.21Academy.education
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Jill's Approach — Web Search

* Jill starts her research with a quick Google search and chooses the keywords 'famous high court
case Australia'.

* Jill clicks the second link “Top 10 Most Influential Court Cases of the Last 40 Years”. She notes that
the page was created by The College of Law, which may be ok as an initial source, was published
in 2014 so it won't have any more recent cases unless it is updated.

* Jill decides to choose an older case since there might be more published information on the case.
Reading through the list of cases lJill is interested in the cases of Dietrich v The Queen from 1992.
She quickly looks through the summary of the legal issues and she thinks the right to a fair trial
will be interesting to research.

 Jill then types ‘Dietrich v The queen' in Google reads a Wikipedia entry which gives her the
citation and a quick overview of what the case was about.

///\
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Jill’'s Approach (Searching for Case Law in
FirstPoint)

e Jill then wants to check out a more detailed legal summary of the case to
understand the legal issues. Jill remembers the Library workshop that she
did early in the semester, Jill knows she can get some easy-to-read case
summaries through FirstPoint (online caselaw research tool that provides
citations, summaries and links to similar cases).

* From FirstPoint, Jill can read the summary of the case, she can also
download the full-text case as a PDF. The PDF document is an official

version

* Jill wants to know if this case is still good law. She goes to the bottom of
the FirstPoint entry and sees that some cases that have been handed down
since her case have been distinguished, some cases have also been applied
and considered very recently. Jill makes her own conclusion about thees
based on the evidence FirstPoint has given her.
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Jill’s Approach — Journals and Library Search

* Jill notes that she will have to go beyond just finding the case and will need to find out more about the right
to a fair trial. Jill selects 4 journal articles: A Constitutional Right to a Fair Trial? Implications for the Report of
the Australian Criminal Justice System, Dietrich, the High Court and Unfair Trials and Difficulty in Obtaining a
Fair Trial in Terrorism Cases. All of them have quick summaries at the top so Jill can scan through them easily,
they are written by experts and the citation details at the top of the articles make them easy to cite.

* Jill realises that she may need more resources for her assignment so she searches Library Search from
the Library home page. She types in the keywords: 'right fair trial australia’.

 Jill finds several more articles on the topic of a fair trial. They are The Dietrich Dilemma, Legal Aid and
Access to Legal Representation: Redefining the Right to a Fair Trial and The Truth Can Cost Too Much: The
Principles of a Fair Trial. She chooses these articles as they are about the Dietrich case and they have been
recently published in journals. These are useful articles for Jill as they help her analyse what the case was
about, provide her with context, and explain the main legal issues.

///\
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http://heinonline.org/HOL/Page?handle=hein.journals/fedlr24&g_sent=1&casa_token=&collection=journals&id=179
http://heinonline.org/HOL/Page?handle=hein.journals/fedlr24&g_sent=1&casa_token=&collection=journals&id=179
http://heinonline.org/HOL/Page?handle=hein.journals/monash19&g_sent=1&casa_token=&collection=journals&id=262
https://www-westlaw-com-au.ezproxy.cdu.edu.au/maf/wlau/app/document?docguid=If82dddb6cff411e08eefa443f89988a0&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
https://www-westlaw-com-au.ezproxy.cdu.edu.au/maf/wlau/app/document?docguid=If82dddb6cff411e08eefa443f89988a0&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
http://heinonline.org.ezproxy.cdu.edu.au/HOL/Page?public=false&handle=hein.journals/qutljrnl13&collection=journals&id=225
http://ezproxy.cdu.edu.au/login?url=http://search.informit.com.au/documentSummary;res=AGISPT;dn=20170510
http://ezproxy.cdu.edu.au/login?url=http://search.informit.com.au/documentSummary;res=AGISPT;dn=20170510
http://ezproxy.cdu.edu.au/login?url=https://www-westlaw-com-au/maf/wlau/app/document?docguid=I4b50a8ddcfcc11e08eefa443f89988a0&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
http://ezproxy.cdu.edu.au/login?url=https://www-westlaw-com-au/maf/wlau/app/document?docguid=I4b50a8ddcfcc11e08eefa443f89988a0&tocDs=AUNZ_AU_JOURNALS_TOC&isTocNav=true&startChunk=1&endChunk=1
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Jill’s Approach — Writing

* Now lJill has a good collection of resources, she can now start writing. Jill reads
through the material and makes notes of the case, and on the secondary sources,
she has found.

* She summarised the information in her own words and starts grouping the main
ideas to form paraFraphs in her essay. She plans out her essay and makes sure
she has covered all the topics needed for a case note

* When lJill starts to write her assignment she refers to the authorised version of
the Dietrich case from the Commonwealth Law Reports, mentions the primary
sources of law including the Australian Constitution and the other relevant cases
She also relies on academic-quality journal articles to help her interpretatigsg
the legal issues. Jill doesn't rely on the information from her initial Googlg
Wikipedia search, she now has better resources to choose from. il T
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Jill’s Approach — Final Result

e Jill gets her mark back a couple of weeks later. She got an A! The
comments on her essay indicate that she got excellent marks due to
her quality research, her selection of resources, and the academic
quality of her work.

* Take away:
* Have a plan
e Start with some easy search
 READ THE LAW
* Build up to academic quality material
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Jane’s Approach

* Jane reads through the assignment once and is really confused.

* She is not quite sure where to start but hears from another student
that they are going to look at the He Kaw Teh case. Jane decides that
she will do this too. She assumes that she has to talk about the main
issue in the case.
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Jane’s Approach — Web Search

Jane starts her search by typing the case name in Google and gets to the WikipediaAoage He Kaw Teh v The
Queen. She decides that this information summarises the case enough for her and decided to copy and
paste the information into her essay and cite Wikipedia as the source. Jane still isn't quite sure about what is
the main point of the case, but decides to get some information on drug trafficking in Australia as this seems
to be the main issue.

Jane does a Google Search by typing in 'what's the deal with drugs in Australia?"'.

She finds some web pages including information on What It's Like to Deal Drugs in Australia's Capital City,
she finds a page on drug use and possession in New South Wales called Lawstuff, then she finds a page
called Drug Abuse from a website called HealthDirect and a page about penalties for drug supply from
Armstrong Legal. It takes a while for Jane to read through all the web pages and see keeps on searching to
add more resources for her assignment.

Jane decides that she needs more information on the case so goes back and conducts a Google search using
the case name. She finds a case summary of UnitStudy Guides, she can see that this information originally
comes from a textbook. Jane also finds some criminal law summary notes of a site called student VIP and
some cram notes that briefIY]mention the case. She does find a version of the case but gives up as
way too long to read through (120 pages) when she has to do all the research

///\
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Jane’s Approach — Writing

* Jane has spent a fair amount of time surfing the web and decides the
quickest way for her to finish the assignment is to copy the best part
of her resources into her assignment to form her essay.
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Jane’s Approach — Final Result

* Jane receives a grade! Where did it all go wrong?
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The comments on her paper reveal to Jane that sh : _ . Even though the case
did involve importing heroin into Australia, the main legal issue was that of intent or 'mens rea'. Research

?kills a|1re really important, but it would have helped Jane if she was clear on what she had to research in the
irst place.

Jane also lost marks because her . _ , using the web for the initial stage of
research is useful, however, when selecting resources to include in an academic essay Jane would have been
better off looking at academic sources to support her arguments.

The most serious problem with Jane's essay was with what she was writing, she was mostly copying and
pasting from the various sources she found without quotation marks and without analysis.

Jane should have used her own words and her own work. Just copying and pasting from other sources, with
or without citation, is poor academic practice. This has also raised an issue with and now Jane
may have breached academic integrity

/’/\\
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Who conducts legal research?

* Anyone who is wanting to know something about the law, how it
operates and who is willing to search for it

* Legislators
* Judiciary

* Lawyers, notaries, lecturers and students, court employees, other
professionals incl. accountants, auditors, govt. employees, paralegals
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Who carries out legal research? - Legislators

www.21Academy.education
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Who carries out legal research? - Legislators

* Legislation in Malta is enacted by parliament
* Parliament is established by Chapter O the Constitution (Cap. 0)

 Chapter 6 provides for the establishment of parliament, house of
representatives, disqualification of members, voting, speaker and
deputy, power to make laws, alteration of the constitution, procedure
of house of representatives, quorums

* Article 72 of the Constitution — Mode of exercising legislative poy

www.21Academy.education



xeTCising 72. (1) The power of Parhament to make laws shall be

wwets- exercised by bills passed by the House of Kepresentatives and
assented to by the President.

(2} When a bill is presented to the President for assent, he shall

without delay signify that he assents.

(3} A ball shall not become law unless it has been duly passed

CONSTITUTION OF MALTA

and assented to in accordance with this Constitution

(4} When a law has been assented to by the President i1t shall
without delay be published in the Gazette and shall not come 1ato
operation until it has been so published, but Parliament may
postpone the coming into operation of any such law and may make
laws with retrospective effect.

Diploma in Law (Malta)

74. Save as otherwise provided by Parliament, every law shall Language of Laws.
be enacted in both the Maltese and English languages and, if there
1s any conflict between the Maltese and the English texts of any
law, the Maltese text shall prevail.

www.21Academy.education
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Who carries out legal research? - Legislators

* In the Maltese context legislation goes through a number of parliamentary procedures:-

1.  First Reading — Presentation of a motion. A motion consists of just the title of the bill to the House. After
3 days the bill is put on the parliament agenda. Motion is put to vote without any debate

2. Second Reading - Upon publication, the bill is again included in the agenda of the House, for its Second
Reading. The bill is discussed at this stage. Usually the Minister prOﬁosing the bill will give an
introductory speech. After the winding up, the motion is put to the vote by the Speaker.

3. Committee Stage — Each clause of the bill is examined separately and in detail. Both Government and
O]pposition Members may propose amendments during the discussion on a particular clause. At the end
of discussion a vote is taken on all said amendments and the clause as amended. When the discussion
ends the Chairperson informs the House about the progress made and whether the bill was passed with
or without amendments.

4. Third Reading — Members vote in favor or against the bill. The Speaker will then be in a position to
declare whether the bill has been carried through its Third Reading stage by a majority of Members
present and voting, save as otherwise provided in the Constitution. This voting procedure applies to all
votes taken during the previously mentioned stages of the bill.

5. The bill is then presented to the President of Malta for his assent and published in the G
Gazette, becoming a Parliamentary Act.

///\

)
acaoevy A

www.21Academy.education



Thirtesnth Legislature (2017 - °
Twelfth Legisiature (2013 - 2017)
Eleventh Legislature (2008 - 2013}
Tanth Leqislatwra (2003 - 2008)
hinth Legislature (1996 - 2003)
Eighth Legeskature (1996 - 1998
Seventh Legislature (1992 - 1936)
Sisth Legisiature (T98T - 19493}
Fifth Legislature {1582 - 1987)
Fourth Legislaturs {1976 - T987)

Standing Orders of the House of
Reprasentaties

Media Archive

Tags
Marnage
Eqquality
Fwiieg
Liewealianza

Bill No. 1

Marriage Bill and other Laws (Amendment) Bill m

Thirteenth Legiskature 2017 - )

Download the Documaent

Debated in

Reading

3rd
Reading

Sitting Mo 007 - 24 Jun 2017
Plemary Sassion

Sitting Mo 002 - 26 Jun 2017
Flenary Session

Sitting Mo, 313 - 05 Jul 2017
CPlenary Sassion

Sitting Mo, 014 - O Jul 2017
Plerary Session

Sitting Mo, 001 - 05 Jul 2017
Censideration of Bllis Comiittes

Sitting Mo, 002 - OF Jul 2017
Considerotion of Bills Commitiee

Sitting Mo, 002 - 10 Jul 2017
Canslderation of Bllis Comitiea

Sitting Mo. @17 - 12 Jul 2017
Plerary Session

Objects and Reasons

The ohject of this Bill is to modernize the institution of marriage and ensure that &l consenting, adult couples have the legal right 1o enter

Into mairiage,




Fifth Legislature {1582 - 1987)

15t 2nd 3rd
hesrt beghelams (17t 1) Debated in Reading | Reading | Committes | Recommittal | Reading
: f Sitting Mo, 007 - 24 Jun 2017 @
Standing Orders of the House o Plenary Session
Reprasentatives
Media Archive Sitting Mo, 00 - 26 Jun 20017 @
Flermary Session
Tags Sitting Mo, 113 - 05 Jul 2017 ®
ey Sasgi
Marrizge or
;q'f"‘_"f Sitting No. 614 - 0 Jul 2017 @
wisg o .
ey Sersion
Lupwaljanza
Sitting Mo, 301 - 08 jJul 2017 &
Cansideration of Bills Cominites
Sitting Mo, 002 - OF Jul 2017 &
Considerotion of Bills Committes
Sitting Mo, 003 - 30 Jul 2017 @
Considerotion of Bills Commites
Sitting Mo, 07 - 12 Jul 2017 &
| Plenary Session

Objects and Reasons

The ohject of this Bill is to modernise the institution of marriage and ensure that ol consenting, adult couptes have the legal right to enter
Into marriage.

Motion No. 9 - Marriage Bill and other Laws (Amendment) Bill
Act No. XXIII of 2017 - Marriage Act and other Laws (Amendment) Act
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9. Il-Ministru ghall-Affarijiet Ewropej u Ugwaljanza, I-Onor. Helena Dalli, fipproponi:

L-Ewwel Qari tal-Abbozz ta® Ligi msejjah “Att tal-2017 1i jemenda l-Att dwar iz-Zwieg u
Ligrijiet Ohrajn.”

24.06.17
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Second Reading — Transcript (in this case the

bill was read 3 times at second reading stage)

ABBOZZ TA® LIGI LI JEMENDA L-ATT DWAR IZ-2WIEG U LIGLIIET OHRAJIN

MARRIAGE ACT AND OTHER LAWS (AMENDMENT) BILL
L-ISPEAKER: Skont fiehim milfing, il-hin ta® din is-seduta se jingasam indags bejn i2-2ewd nahat tal-Kamra. Ghaldagstant nitlob il-Ministru Helena Dalli biex. jekk joghgobha. wreszaq it-Tieni Qari.

ONOR. HELENA DALLI: Sur President, nipproponi li -Abbozz ta” Ligi msejjah “ A sabiex jemenda l-Att dwar iz-Zwieg u ligijiet ohrajn b’konnezsjon mal-introduzzjoni taz-rwieg indaqs u biex jipprovdi
dwar hwepeg i ghandbom x"jagsmy maghhom jew bpma ancillar ghalthem™ pg1 mogn i-Tiem Darba,

L-ISPEAKER: Min jissekonda, jekk joghgobkom?
ONOR. JOSEPH MUSCAT: Nissekonda,
L-ISPEAKER: Rimarki? [1-pMinistru Dalli.

ONOR. HELENA DALLI: Sur President, hwwa ta” pjacir kbir hafoa ghalija bhala Ministry ghall-Affarijiet Ewropej u |-Ugwaljanza li wara li nhar is-5Sibt 1i ghadida, mal-fioh tat-13-11 Legizlatura ta” dan il-
Parlament, ipprezentajt [-Abbozz ta” Ligi msejjah “Att tal-2017 I jemenda |-Att dwar i2-Zwieg u Ligijiet ohrajn”, illejla fit-tieni seduta ta” din -Le@zlatura gieghda nipproponi =Tiem Qari tieghm,

Sur President, ikkampanjajna ghal gabza liberali 'l quddiem ghal dan il-pajji v ghal din is-so0¢jeta taghna, u |-poplu wiegeb ghal din is-sejha. Ghalhekk jiena mid nibda billi nirnngrazzja minn galbi Lill-Prim
Ministru [-Onor. Joseph Muscat talli ta il din il-proposta ta® lign -importanza i hagqha. Nimingrazzja wholl 1i shabi kollha tal-gropp pardamentari Labunsta ghas-sostenn taghbom biex flimkien immexsu
din il-proposta bhala parti mill-agenda progressiva u komuni taghna. Hawnbekk irvid intenni 1i 1-prinéipji li jifformaw -agenda taghna huma dawk tal-ugwaljanza v tal-gustizzja flwagt li l-iskop taghna hu
lima' kull pass i naghmiu nimxu dejjem izjed lejn sodjetd mifiuha u hanina ghal kull wiehed u walwda minna.

MNixtieq naghmel enfasi partikolari fug sodjetd hanina ghax din hija I-bazi 3" Partit Laburista jew inkella ta" Partit Sogjalista; il-hniena lein kull persuna li tista® tinsab fsitwazzjoni fein ma tistax timxi °l
quddiem fil-hajja taghha minhabba i s-socjeta toun ged izfommba lura milli taghmel dan. Irridu nghedu wicoll i filwaqr B -kondett tal-hniena howa importanti ghax biex tinduna L persuna gieghda
Fsitwazzjoni hazina trid toun taf thoss u thenn ghall-ofivain bhal dik [-omm jew bhal dak il-missier 1i jkun ged jara Ll ibon jew lil binm gieghda thati, id-drittijiet I alina bhala lefizlamr ghandne naghtu
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Diploma in Law (Malta)

Who carries out legal research? — Judges,

Magistrates and decision makers

e Chief Justice + 28 Judges

* 29 Magistrates

* Both appointed by the president

 Judge/magistrates/ umpire (adjudicators), chairpersons on boards and tribunals
* Must be aware of principles and latest laws

* Has to provide reasons why he is applying a particular law

* Expected to make a true interpretation of the law

* |n Malta judges and magistrates are aided by court attorneys and judicial
assistants for research and collection of evidence

* Will have to look into the laws that the court he presides over has jurisdictigsg
Constitutional, rent, property rights matters

* Cannot exceed the competence given by law e.g. In money claims B

‘ )
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Diploma in Law (Malta)

Who carries out legal research? — Judges,

Magistrates and decision makers

Court System of Malta

Constilutional Court
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Diploma in Law (Malta)

Who carries out legal research? — Judges,
Magistrates and decision makers

List of Tribunals in Malta — not exhaustive

* Police Licenses Appeals Tribunal

* Prison Appeals Tribunal

* Building and Construction Tribunal

* International Protection Appeals Tribunal

* Industrial Tribunal

* Arbiter & Patents Tribunal

* Administrative Review Tribunal

* Information and Data Protection Appeals Tribunal
* Partition of Inheritances Tribunal

* Small Claims Tribunal

* Environment and Planning Review Tribunal
* Commercial Sanctions Tribunal

* Financial Services Tribunal

* Consumer Claims Tribunal

www.21Academy.education



Diploma in Law (Malta)

Who carries out legal research? - Lawyers

* Wrong advice might derail client
* Consequences re liability and professional indemnity insurance

* Responsibility — institute a case? Appeal or not? File a garnishee order?
Expose client to retaliation with another garnishee? Penalty for frivolous
garnishee? Court fees, Kawtela etc

* Similar to the judge must keep up with law introductions and amendments
and case law

* Interpretation of the law - must look into the nitty gritty of the law/case
especially if the facts are against his clients

* |f lawyer is limited to certain areas e.g. Tort law — thorough legal res
not needed




Diploma in Law (Malta)

Who carries out legal research? - Lawyers

* Note of submissions/ observations — Legal briefs

* Requirements of the acts e.g. Warning in 166A letter or sworn
application

e Research is required to provide a good advice
* Procedural and Substantive law
 What to do in grey areas?




Diploma in Law (Malta)

Who carries out legal research? — Lecturers
and students

* Lecturers need to do legal research as part of their professional

commitment especially if they are teaching procedural or substantive
law

* Needs to keep track of developments

* Students — for performing assignments/ tasks assigned. It is the
practice stage if one will pursue a career in the legal field — not
necessarily as a lawyer, paralegal but even as a court official — same
applies for professionals working in the legal field

www.21Academy.education
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Which are the sources of legal research?

* Primary sources — written/ codified law - the core of all laws —
includes varied forms e.g. S.L. and bye laws and international
legislation applicable

e Secondary sources — Material that provides interpretation on primary
sources

 Tertiary Source — lists and summarises secondary and primary sources
e Some grey areas and a source might fall in more than one category

ww.21Academy.education
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Primary Sources of Legal Research

e Constitution — Cap. 0 — core of all laws. Allows parliament to enact acts of parliament i.e. laws

* Acts of Parliament — acts, subsidiary legislation, L.N, Bye laws

e Subsidiary Legislation — Covers particular areas of the main act e.g. S.L 12.11 — means test to increase rent
* Legal Notices — Similar to bye laws, but not issued by local councils

* Bye Laws — Laws issued by Local Councils for the purpose of carrying out their functions and for the
prevention and suppression of nuisances in their locality

* Parliament Bills — Laws which are not yet in force but are at preliminary stage

* Treaties - An international agreement concluded between States in written form and governed by.
international law. Oce ratified they become law. Unless ratified it is not a primary source but secondary

e Custom law (Customs law — taxation of imported goods) — set of rules which have existed since time in
memorial and obtained the force of law. Mostly used in commercial and international law e.g the granting of
immunity for visiting heads of state.

* Judgments — Malta does not subscribe to the theory of precedent unlike common law. Judgments in
ECHR and ECJ judgments

* EU Directives and Regulations )
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The Constitution of Malta
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The Civil Code
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Chapter of the laws of Malta and subsidiary

legislation

| e et Chapter Chapter Title View

. - T T o =
a Cap. 16 Civil Code h

= Bye-Laws tor the Degree of Master of

Arts in Mediterranean Studies - MLA, - =L T68lE) Civil Code as at 31st December 2010 E
under the auspices of the Faculty of
Arts S.L. 16.01 Placing of Minors Regulations Fa
Repeaied by Act XXl of 2079
s Bye-Laws in terms of the General |
Regulations for University Postgraduate S.L 16.02 Duplicate Acts of Civil Status Requlations E
Awards, 2027 for the degree of Master
of Arts in Barogue Studies - MA. - e 5 = — = o
u”dm“_.,le alicnkens of tha irdasratisnal =L 160 Designation of Officers in relation 1o Acts of Birth and Acts of Death Order E
o) I I-\. 2 . - _I:_.r ..:_.' Faid M of T %Y I.._r"_:l'!-_-lI
Institute for Barogue Studies tepealed by Act LXV of 202(
v L1 o] enrlatic h
& E'-.'F:-La'.-'-.'ﬂ {'ﬁr thF DE“[FF! a’r MEFH'EFITI‘I' 2 | | Il"I .ll\.l..l-l.jll':-:'l-l F-l-:.-.a.lll.'T NS b
Arts in Global Maritime Archaeology -
M.A, - under the auspices of thie Faculy 5.L 16,05 Overseas Adoption {Definition) Order E
of Arts
o Bkl A W e ot e Baeral S.L 16.06 Interest Rate(Exemption) Requlations E
Regulations for University Postgraduate
Awards, for the degree of Master of S.L. 16.07 Civil Code {Second Schedule) (Fees) Regulations ﬁ
Arts in Health, Medicine and Sociely -
M.A. - under the auspices of the Facult - - s ig . n
of Arts g f 5.L 16.08 Civil Code (Second Schedule) [Notifications and Forms) Reguiations b
» Bye-Laws for the Degree of Master of s.L 16.09 Amalgamation of Organisations Regulations E
Arts in Hospitaller Studies under the Repealed by Act XXXV of 2018 - See article 121
auspices af the Faculty of Arts
5.L 1610 Clvil Code (Second Schedule) (Existing Organisations)Regulations E
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Subsidiary legislation
under Cap. 16 (Art. 1622A)

* In subsidiary legislation the rules are called
regulations and not articles.

* The term ‘articles’ is used for Chapters/Acts

//\

‘ )
/
— /
/
ACADEMY [

www.21Academy.education




Diploma in Law (Malta)

B0, 470 of 2021

VETERIXARY SERVICES ACT
AR 43T

Veterinary Medicing] Preducds {Amendmeent Xo, 1) Kegulations:,

Legal Notice
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Treaties

A tax treaty concluded by Malta
becomes law by Ministerial order.
The treaty is attached to the
Maltese instrument used
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fr-reeposta mahlufa u peress i l-vakdild ta din il-kdba ge gieghda o mistharrda fawza
| I g I I I e I I t S alda separata minn din

J"'ir Wagl =-saduta tal-18 a7 Jannar, 2022, il-gori semghst itrettazzieni lelavubatl tal-
# partqied fug dan r-nkars o minn hemm t-keaza et differsa ghal-lum sabex jnghata
PRIN' AWLA TALSOCRTICIVILI
IaaL LEF
Onor, CHRISTIAK FaLzon SCERR
Fit-28 1" Majp, 2021, d-kumipannga atinici ressqel nkors mahluf (are pagni 1 sa 6 tal-ath
Saduta i nhar Gimoka, 28 ta' Jannar, 2022 tal-kawza), |i pammazz taghu hija talbat Diex d-kumpannia konwanuta g Kkundannaia
Makasha phad-danm § garrbed minfabba | skonta Lkumpannga Banmenuis ma

Kikors Mahiul Mru: 5242021 geghdits neal-obiHige meemmiga Fkilbs privada tas-16 18" Oftuba, 2020

s BaTHROMS LiiTED ILKLImpanniE Bomvenuta reasgal naposta mahiula 1-25 @ Gumu, 2027 u liha higa tat
W5, salsiela 18 edcezzionigel ghabex iragikors maliul ghardu jigi michud (ara pagm 11 sa

15 {al-arth $al-ka'wzal

BunLiG EMERGY TECHMOIDOGIES L1D

B-Jorti Fi-1 ta' Settambry, 2021 d-kumpanni@ kenyvenuin ressqet dan m-nkars biex tihalla z2id

atcerziom ofirg jara padrm 44 u 85 tal-al) b qieghed [ des s dum Tdan d-digriat

i

i higved chgnial dapd G flonpamisa Konsaridn Bulding Energy Technoboagiss

Lid sabiex hign hikesla 22id eccezxjoni obrn Arrspoeta mabiban teghhe

Konsiderazzjonifiat
Oahlz
Ll iphid N-artikoly T28{1) tal-Kap 12 tal-Ligiiet ta' Malta i meta Lkawze thin
Brkors imressog Bl ie' Settembru, FO24 Fhumpannin kot Building Enargy nbdiel permezz 1" rnkors mahial, afura Bhai regola generall |eccezzjonipst kolhea tal-
Tosthrokagias Ll falsat biaw hifa 2240 FodCozziore dwar in-nulith jel-bita privatn jos-16 karvenut ghardhom jinghataw firtispesta mahlule. Skant Lartikelu 158{1) tal-Kap 12
1 Criubeu, B020 minhabba 0 hig sghid 1 din e sone ban pubikke skend |amikalu tal-Ligijiet ta” Malta, din i-risposta mabiula nd Wi prezentaia & zmien ghosnn jun

17181} tal-Kap 16 tal-Ligiiet ta' Malta; mid-data fan-notifike wr-rikars matiof:

] Eumpannya atimg Magn Hathreoms Limisd woagtbsd 114 k2" Détubrg, 2029 u qadet
din i-ialba ghandha to mechsda pamss || i -ecoazgoni seighat tiressag mill-senwal
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L-artivoly T3E(2] al-Kap 12 2l Ligiet ta° Maka jomph ghid B ebida edcezzjors ofea
s fista’ tinghaba Fevagl ehor BHkawde Widan § ool Beta mata Sintha ikoes mai-
komeenul ippermetd & pnghalas kar ecceczjorspel, ik dporl bean sodielatia § ben
hamm redgunipat wakdi Lghalos doen laddarmongiel ma junux imghetaw frasposio
o rad

Madankalhy din r-megola merersl b ecceznonnesd adcirroroh gﬁnll‘llﬂ-‘u Tt LY
plreseoqu bz jekk ik hormm d-borks tzigor, ma ighodde Taoeg sbsarmonigal
so=cifitd. vz (7] jekh Fecderzoni addizzonali thur watca i isla’ fiesg Floall wagl tal-
protadan shonl i-Hodif 10° Ougantzzaezjon] u Prodedua Chill Jar artiholu 799 oo
Hap 13 wl.Lifjpen 1a' Malta), u (i) jpkh betterzpn addzzionali fun wafhda s
pereniona (ara artikol T332 @l Hap 12 Lk 2’ Maka) Seal sktar aghnd deas
dan msugget! wiched =’ jam -semonz Sunspot Teurs Linied v G Cadovers
Limited dotcta mill-Corti tal-Appak f5-16 10" [heambr, 2003, Bank of Valletla plc v,
Saind & raeed Limivesd o dediza -0 wel-Appel T-25 a7 Oiubing, 2013, Michois
de GEomic v Vincend Paul Savome ef decica mil-Corti @i-Aope=d 030 @' S=femion
26 u Paul Florenting el v David Jomes noe deciza melHorh l-fppsd GFD B
Chriutwy, X015}

Kl inghad meil-Pimfosda 1ai-Onrmr Caol fis-senlonza Kavin Azzoperd v L-Oaomolf
Friom Miiwseay & cdedira =27 1@ Marmu, 2014, ek Fedderron addizgjonas hdn [
sia paerlona jew Feldarzom addizsjonab thun wafida § st 10gagsn k) stadp
shont #-FKap 12 ||1:.|_:g:i|TIF| 1n' Maltn, abura oo ma bebse tngeda |||.1--r|--ﬂl||-zr:_ﬂ'| 1]
tara jaik ke henm mgant lajs gheles dawn bectarrongiel ma fkumnx ressqu gabel
izc hija marbuta B Fadihom jiresspe iFawea. Tomsew Hmilo stharng § ind taghme! i-
goith Fiyaegicla kMt din, husa i bkkorderng ok l-ed tiomon addoyonal i ind Frossag
mri-Esrreaniil I'i_'ila':. lakahag 17 sra pemnkxia ki Iy chin) Fuphoos i :'l-_ﬂji-l'ull i et
igapjesm Pl stacp skeord d-Kap 13 dal-Ligijked 12° Malt

51
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mhaddem dan kol ghalkk=? Goe eiceznoni adduzmoral | HoeroaeniE
WonverLka il 22 mal-ediarmoniiel laghha hija Hatiermoni 1| HNefem as-16 1a
Dthubne, K020 b fugu Heumparmifa altrice sepet iHkaeaza taghha, busa null minfiabia §
dam ma gan fis-surata’ off pubblika skont Lartiooln 171941 tal-Kap 16 bal-Lidgijher ta”
Malin

WM hemme dubas b kA = T Ighd #Eumpannga e |f'\-|‘.l.f-gl-'\|.'l I:|E|hh'|_ n |
adtazzgon benal 2pur maghnuta lil-kumpanmia kenrvarta mets his bejpal u ppredentst
r-nisposia mahhria ghalex jekk -H=him toe-10 & Othebne 2050 sanc b'at pubbling jes
o bl prevala, wefed seoba’ g pak d ol 1 e Himeasd d-Fshirn, Clalhokk shent |-
armikolu T2 1l $ap 12 o Lig;.i_i-q e Whaln dim Bl ez ke imeseien i mil-
aawal fr-nsposta mahkra u bgoti ma bskae tes sodelEia b e @guniiet @be
gfrafie din |=st¢eegoni oa rghatats minnufh frrizpesta mabiufy,

Weackrkobu i med Tetan Hegal ko imma bid tan ki cin l-edf ezejom addizzpenali
i tnd tigh mres=ma, tepes wabda 6 tsla’ oggien (ol stiady skom iSKap 12 wi-Ligijiet
1a' Mialts peow mhella Hipex wafhida b’ wora perepbona shont Fadikoli T3 u 732 tal Kop
12 tnl-Ligijlot ta” Malta

L-etcerrions tar-millgs tal-fi=hrs i trensarmoni minhatba | din ma sanis fi-foema i2°
o pubbiiky mbipex sccerrory boskonl d-Hegp 12 1"""-'5.'"-“ tan Mskn hein' {rgjem
Tkul stadp @l-pocadun. Ghahakh odernga meamema l-artikol 731 tal Kap 13 ial-
Ligaeae 10’ Maloma s

Uk neanas ek howa ekl dn bedtazajori Bpes waleks 107 glamiba perentons skl
Lartikolu 732 tal-Kap 12 tad-Lighiet ta’ Maka

mgfed miFDert fa-Appel fo-senisren Fawline Brochdod! v Mendial Treved
eGP §1-35 B Moennbing, 20, il eddarzionged persnion) B ol G -antikolia
fik sol-Kop ¢ tad-Ligiiiet w0 Walta, abome cewh 0 jekl atingofy jedawnion

www.21Academy.education



Fhatkolow A-merty bmod kb Hoomza ees Dolser fargo iy proposhy Aonim (shoss

SNFTL,

Boonli igis § |-ecterrord diequn tarrnulild laktehim &' ranscgon § FHorparsa
Eorrvemuta tnd dF thalla iessag Bia owahda @7 sure peremiona ohafiex jeblk din [
edtarzion Hrstah B higa wahda afoa. de ghaecha s~sahifsa I deqiod ibgdd b gisghda
thtiex i-kumpanni abirgi Tdin i-kawra. Jakk dfchim as-16 @' Oobey, 2020 pgi
ikl null minhabbea i 2kont Famikoli 1202 @ 1716(1) 1l Kap 16 10l Lijijiet ' Mats
ma term get mhasa o formadia miuba miHep, allhwa o ke pos=id ghall
o rnpanE aind D hgs 0D boldgs mhadtia d-danm mirfaia nufqas 1a lewalhe B ok
Hiehim. Dan hu hekk, ghalex [adarka dak i-fi=ten jigi dikarat rdl alura dek 3-ftebim
ol RIS ATl AR AT D H{samg et

Sarma minn hekk, din ilqor akiar kompl bkkomanci nittha b din 1-ectarron hijg wahda
i’ e parenion gl‘n;,d:_--.- ek |-tk ol 1336407 1:H.h'.a|| 16 |,,d.Lil'|i:i'-_-'s i3’ Maha
ghlesebezoni mHamtrat, dl-kazipet kodha b fhom hoswa nnigsu seta’ jagnos ghar-
rexzissiar (am T dan is-sens Jeffrey Famegla ef v. Saldm Xuereh pro ef moe detia
TE-Oell tak-Appel T-13 w0 Lufju, 2020} Fdan ikkas, ownula slfehim tes-15 18
Ottuben, 2140 tsta’ vigapern ml-bumpannija konvareta ghaler anal parti By

[k glafekk B Fediazzion i nagern iHompannga orwenata Fepo walda
parantona, din igorti ma st siont arsiieolo T332 fal-Kap 13 tal-Ligijhet to' fladts

zxpmmhamib re=zagha;

Bpoiti  Eaghiadg ek Hirmeshesi gheas-sciliEneseoii EE-Rumpaninga alindi b 43 haan
procedun dfira bejn i-parijel dwar in-nulita 3l-fchim @e-16 ' CHubne, 000 Dgem i
prodadun B -kumpannia afnci qisgieda aghmnel rilerenza ghakhom Fuev Hpoodedur
n-rmiu J3E2021AID I Bukdng Enengy Technoigies Limded fefhed konira Mage
Sathroams Limiad u ohragn;
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X llgorts fhet ir-nkors mahhd § ressaq minn Buiding Erergy Tachrologias Lid il kewea
435202140, b kopja tegha ge esebd Tpagn 18 =a B &' dawn -3ty u igs |
gl Fil i i-kavst gregied alPacg ksl in-nulis tal-Retm tes-16 5 Ciubing,
2000, rredanoliu rraguni lan-ruff mgama Pdawk e edun me sart fug §-fag 6 |
Aehirn ma =arx b ad pubblibu da =arel fug §-faf E dak -iehim sar boe=g = b chal

33 Minhabta fhehk ma hemn dak otk b ged igfed || hamm il-bamparmija atinds sabias
lireszag din Fedterzom uheun, Saaha rraguni ol 1ind oajen Bulkdng
Enemyy Technologes Lid fdin d-kawza hip dffersnf mir-rogun i’ oulligs mgayrm il
kana 435 A O

DA

Ehaldegstant ghal dawn maorafunijed, dn il.gort gleghda tiga’ -taiba tal kempannija
Eonveiming, kil rniﬂili'll'l Ni-rikiceg 1:1§'||I|'| 1l e Seqrenlei, 030, 4 BhakE
twetorizzoha 0 treseon |eddorriomi mizjuds dwar nonuliits tol-fohim tasi6 fal
Chimibrg, 3030 minkehba allegal rampgas in' harsien tal-artikoln 17151} tal-Kap 16 tal-
Ligijiet tn' Malta. Din letferrjoni ghardbe tigl mressga formalment mill-kampannija
Kisfidpiiiln peimars T riaposns malhiifs alesiiuni § ghandhin 10 neessgs Mani ' din
il fi tmian gimaghtejn mil-lwm

Christinn Falron Scemi
Il lel

Mary Jessphine Musn
Dapartat Hatistratur
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The future of Legal Research

— Artificial Intelligence

A.l has already been introduced in the sphere of legal research.
Programs like Westlaw Edge, allow for the uploading of draft
arguments. The system analyzes the text and provides further
insight by identifying highly relevant authority that may have
been missed

Platforms inform you if a point of law in a case has been
overruled

Some programs are capable of generating insight into patterns
in a judge’s behavior by analyzing a judge’s past rulings - How
often does a judge side with a plaintiff? In your specific type of
claim? What kind of arguments resonate with your judge?
What kinds of authority does the judge prefer?

This kind of insight is available also on opposing legal
representatives. If your opposing counsel or their law firm has
any history in the court system, you may be able to get data-
driven analytics about them. How much experience does your
opposing counsel have on a particular issue? How successful
are they on certain types of claims? Do they have any history
with your judge?

Video Westlaw Edge
https://www.youtube.com/watch?v=ONhECWOzUds
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