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Re-Cap of Lecture 1

* What is law?

* Why do we legislate?

* Who can legislate?

* Common Law Vs Civil Law

* Historical Influences on the Maltese Legal System
* Sources of Maltese Law
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Todays’ lecture

* In today’s lecture we will be:
 Exploring the different categories of laws

* Legislative Process

* The use of subsidiary legislation
* Legal Jargon

* Judicial Interpretation
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Different categories of Maltese law

e Civil Law — Criminal Law
e Public Law — Private Law
 Substantive Law — Procedural Law

e Private International Law — Public International
Law
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Civil Law — Criminal Law

Civil Law deals with rights and obligations of persons
towards one another and provides remedies in conflicts
between persons — persons also includes legal persons

Civil Wrongs = Private Wrongs = Private Interest

Criminal Law deals with acts or omissions contrary to
public order and provides for punishment

Criminal Wrongs = Public Wrongs = Public Interest
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Civil Law — Criminal Law

‘By Public Wrong is meant an offence committed against
the State or the community at large and dealt with in a
proceeding to which the State itself is a party, while a
private wrong is committed against a private person and
dealt with at the suit of the individual so injured’

Sir Anthony Mamo




Public Law v Private Law - Revised

Public law encompasses areas such as criminal law
and administrative law — all of which have an effect
on the public at large

Private law deals with private individuals, their
rights and obligations hence, enjoys a larger set of
laws - civil code
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Substantive Law

Substantive law defines the rights and obligations ot
individuals and entities. It is concerned with the
actual content of the law, determining what actions
are legal or illegal and specifying the consequences of
breaches. Substantive law governs various areas,
such as criminal offenses, civil rights, contracts,
property law, and family law.




Procedural Law

Procedural law, on the other hand, dictates the
processes and methods by which substantive law is
enforced and applied. It establishes the rules courts
and other legal bodies must follow in order to hear
cases and resolve disputes. Procedural law does not
define the rights and wrongs but provides the steps
necessary to enforce or defend those rights.



Main

Criminal Code
Civil Code
Code of Organization and Civil Procedure



Diploma in Law (Malta)

Private International Law —
Public International Law

Private International Law regulates local law issues exposed to a
foreign element

Public International Law is a more specialised field of Law which
regulates the relation between States and international Organisations




Legal Hierarchy

Constitution

EU &

Acts

International

Primary
Legislation

Secondary
Legislation
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Primary Legislation - Acts

* Acts are laws which regulate a
specific area.

* They are promulgated by Parliament
and must be published to become
effective.

* They are given a number which is
called the Chapter

* Acts are made up of Articles and
sub- articles

Diploma in Law (Malta)
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Primary Legislation - Acts

* Parliament may delegate its powers to bodies
such as local councils, transport malta etc
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Primary Legislation - Acts




Primary & Subsidiary Legislation

Primary Legislation — Acts or codes — divided into chapters — Parent Act
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Primary & Subsidiary Legislation
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Primary &

Enactment &
Amendment

CHAPTER 452

EMPLOYMENT AND
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AlCT
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Subsidiary Legislation

EMPLOYMENT AND INDUSTRIAL RELATIONS CAP. 452.
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Primary & Subsidiary Legislation

EMPLOYMENT AND INDUSTRIAL RELATIONS c
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Primary & Subsidiary Legislation
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Primary & Subsidiary Legislation

EMPLOYMENT RELATIONS BOARD

AI‘thle (1) A Bourd to be desag nployment Relutions Bourd

andd her fler relerred to as the ( , shall be appointed by the o ;
myvaes X
Minsster OO 2

Sub ArtiCIe }  The Board s he compased as follows
an independent chairperson

Purector  responsible went  and
strial  Relations  who W ! Deputy

Hperson

four representatives of employees o
Mala Council tor Economic and Social

from wagst 154 repre senfabive nationa
organisalions sitting on (e said Council,

four representat of employers nominated by the
Malta Couneil tor Economic and Socizl

from am ! entative patsonal e
organisalions sitting on the said Council; and

thres other persons to be appointed by the Miniates

Board sisall

ns to 1 as to any
national minimuom standard comditions of employment,
herelnafle referred 10 a5 & oatonal  stands
dation, for cveatual inclussor
standar er;

1w make recommendations

ventual inclusion
W advese the Minster

onditions of em




Primary & Subsidiary Legislation

PART |
ELATIONS BOARD

d Employment Relutions Bourd
i, shall be appointed by the

npased as follows
Chairperson;
responsible Employment  and

Industrial glationg  who e ! i Deputy

Arperson

four representatives of er A I by the
Malma Council tar Economic and Social Development
from amongst 1be representative national workers”
organisalions sitting on (he said Council,

four representatives of employers nominated by the
Malta Council tor Economic and Socizl Dev

fron ongst the re satronal et
organisalions siiting

oe other persons ¢ ¢ appointed by the Minis
: Board slsall

tcr as to any
national mimimuom standard co p employment,
herelnafler  referred 1o
reoammendation
standard order;
1y make recommendations 10 the Minister & to any
sectoral  condinons  of  employment,  hereinaller
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Primary & Subsidiary

Legislation

Proviso

Standood
1

oral

pashon Urdery

T i

RECOGNISED CONDITIONS OF EMPLOYMENT

4. (1) Where the Minsster receives any npational standard
recommendation or any sectoral regulation recommendation he
may, subject as bercinafrer provided, make a national standard
order or a sectoral regulation order, as the case may be, to be
published in the Gazette 'ing effect to the national standard
recom wlation or the sectoral regulatian recommendation as from
such date as may he spe

Provided that the Ministe he thinks fit, before
making an order as aforesaid ¢ national stand
recommendation ar the sectoral T™=®ation recommendation
recaived by him back to the Board and the Board shall therespon

reconsider 1t having regard to any observations made by the
Minister and may, if it think , re«submit the national standard
recommendation or the sectoral regulation recommendation to the
Mimster either without amendment or with such amendments as i1
thinks fit having regard to observations

Any national stundard recommendat ) oral
regulation ommendation as well standard ordet

(2)

or secl ation order for giving eltfect thereto, make
differeat provisions for different cases and may contain provisions
for the amendment or revocation of previous national standard
orders or sectoral regulation orders and may contain any incidental
supplemental or consequential provisions which may appest
necessary for carrying out the provisions of any national standard
order and any sectoral regulation order
r or sectoral regulation o

any rights as to conditions

v or under anv law otl



Subsidiary Legislation
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Subsidiary Legislation

2 + 3 1 of2
Same layout

as primary
legislation

As previously
noted

BOARDS OF CONCILIATION [S.L.452.01

SUBSIDIARY LEGISLATION 452.01
BOARDS OF CONCILIATION REGULATIONS

I3th March, 1949

1. The title of these regulations is the Boards of Conciliation
Regulations.

2. The meanings set out in article 2 of the Employment and

Industrial Relations Act are applicable to these regulations

3. A Board of Concilistion shall be appomnted by the Minister
by means of a letter addressed 1o each member, and the
appointments and the composition of & Board of Conciliation shall
be published in the Gazette. When a board consists of more than
one member one of the members, 1o be designated as such by the
Minister, shall be chairman,

4.  The terms of reference of o Board of Conciliation shall be
set out in writing by the Minister and transmitted to it before it
holds its Terst satling.

S. Before u Board of Conciliation initiates proceedings, in the
matters with which it is entrusted, each member thereof other than
a Judge or a Magistrate shall take an oath to conduct the
poceedings with equity and impartiality and to the best of that

v

Tnk

Interpresstion
Cap 452

Appoistment of
Boand of
Corcilistion

‘. o
reference.

n»
LRl

= 0 N




xhaustive & Non Exhaustive lists

Ritrattasausi 1 B11. Kawia deciza bseatenza moghtiju i grad ta’ appell jew Jekk fis-sentenza jkun hemm dispozizzjonijict kontra

Riuds 4300 mill-Qaorti Civili, Prim Awla, fil-gurisdizzjoni kostituzzjonali xulxin:

Emsemlar o - oy .. ’

TR} tughha, tista’, fug talba ta” wahda mill-partijiet Li jkollha interess, P . . C N
tifn ritrattnta, wara li gabel xejn tigi mhassra dik is-sentenza, ghal /) Jckk 1s-scntcnza tkun gret dcu?.'a f““{ prowvi 1‘;
wahda minn dawn ir-ragunijiet 1 fejjin b'sentenza moghtija wara, jigu ddikjarati foloz, jew, li

Kagurguet ghar-

rerattaryon)

(o) jekk is-sentenza than ittichddet bil-qerg ta' wahda mill-
partijiet b: hsara tal-ohru;

(&) jekk irerikors guramentat ma jkunx gie notifikat il
parti teiliefa, basta li din il-parti, ghad 1 ma tkunx gict
mnnohifikata, ma tkunx dehiret his-smigh tal-kawia,

Jekk wahda mill-parigjies fil-kaw2a ma tkunx persuna
legittima, kemm-il darba ma tkunx giet moghtijn u
dediza [-otéezzjons ta' Dleittimitd;

jekk  isesentenza tkun  giet moghtijs minn  gorti
nkompetenti minhabba n-nuqas ta” gunsdizzjoni kif
imdemmi fl-artikola 741{a), basta i gabel ma tkunx
giet moghtija u dediza l-ettezzjoni tal-inkompetenza
Jekk is-sentenza than applikac il-ligi hazin,

ghall-finippet tn’ dan il-paragrafu, jitques I kien
hemm applikazzponi hazina tal-ligi, fil-kaz biss h d-
deCizjoni, meta Efatt kien tassew kif stabbilit fis.
sentenza attakkata, ma thunx skont ii-higi, basta ls 1-
kwistjoni ma thunx dwar interpretazzjoni ta' bgi, h
fuqha 1-qorts tkun espressament (at dedizjont;
jekk is-semtenza thun 2ict moghtija fuq haga mlnx
imeiahhla fit-talha;
jekk bis-sentenza jkun gie moghti izjed minn dak b
malab;
JekX i3-sentenza tkun Kaotraria ghal sentenza ohra 12’
qabel, deéiza bejn l-istess partijict, fuq l-istess oggets,
u [ ghaddier Mgudikat, basta I l-edcezzjoms ta" res
fudicata ma tkunx gict moghtijn u deciza

KODICI TA" ORGANIZZAZZIONI U PROCEDURA CIVILI [KAP. 12,

jkunu gew hekk iddikjarati b'sentenza moghtija qabel,
izda |-parti tellicfa ma Kinitx taf b dan il-fate;

jekk, wara s-sentenza, ikun instab dokument deciziv, u
It Lparti b ggibu ma Kinitx taf bib, inkella, ifli, bil-
mezzi 11 taghti 1-1igi, ma setghatx iggibu, qabel dik is-
sentenza;

jekk is-sentenza kienet [-effett ta® 2ball i1 jidher mill-
atti jew mid-dokumenti tal-kawza,

Ghall-finijict ta’ dan il-paragrafu, jitgics i hemm
dak l-izball, fil-kaz biss i d-decizjont tkun tbbazata
fuq is-suppozizzjoni ta' xi fatt li l-veritd ueghu tkun
bla ebda dubju eskluza, jew fuq is-suppozizzjoni Ii ma
jezistix xi fart, 1i l-veritd ticghu tkun stabbilita
pozittivament, basta li, fil-kaz il-wiched u l-¢hor, il-
fatt ma jkunx punt ikkontestat illi jkun fie deciz bis-
sentenza




Exhaustive & Non Exhaustive lists

4. () A ho is expelled or who by virtue of the
immeditely pre ing e 15 not entitled 1o continue as partner
shall have the right to have his interest in the partnership
liguidated

I'here shall be included 1n the hiquidation of the interest of a
partner who is expelled, or who by virtue of the immediately
ling article is not entitled to continue as a partner, a pro rafa
re of the profits or losses on all work 1n progress up to the date

of the expulsion

of A partnership en nom collectif is dissolved -

where the penod, if any, fixed for its d

if, subject to the provisions of

PArtners so agree;

tf the tnership 18 adjudged bankrupt;

if in the opinion of the Court there exist grounds of
sufficient gravity to warrant disselution

if the number of ers is reduced below two and
remains 50 reduced for more than six months;

subject to the provisions of article 21, in such other
cases for which provision 15 made in the deed of
partnership,

36, (1) On the dissolution of a partnership, and 1n no ater
than fourteen days after such dissolution artn aving the
administration or the representation thercof shall deliver to the
Registrar tor registration a notice of the dissolution:

Provided that, where a partnership is adjudged bankrupt or
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Law and Language

“Clarity of expression is a fundamental attribute of good advocacy which requires that the law i1s expressed in
precise and concise terms. It is advisable to remember, when writing or expressing a legal opinion, that the best
approach is the one where clear, unambiguous, precise, and short sentences are used. Once you have made a
legal statement, it may be useful to stand back and re-examine it to ensure that the message you wish to
transmit 1s clearly and easily understood by a third party who may not have the benefit of the background
which led to your opinion. For this purpose, basic concepts should be used if this contributes to the clarity and
understanding of the message. Do not be concerned that this approach may be regarded as too simplistic. The
genius of legal communication lies in the clarity, conciseness, and simplicity by which a person’s train of
thought is reflected. So, it is not advisable to use obscure words or phrases instead of ones that are immediately
familiar, notwithstanding the fact that they may sound pleasant and even impressive.”

Profs. David J. Attard




Language

Reflected in the Maltese Language
1934 — Italian
National Language v Official Languages

Chapter 189 Judicial Proceedings (Use of English) Act
Maltese prevails over English (sidebar)

“every person shall be deemed to be Maltese-speaking unless the
court shall be satisfied to the contrary”



Diploma in Law (Malta)

Primary Legislation - Acts

Drafted as follows:

i. Chapter Number

ii. Chapter Name

iii. Enacting Formula

iv. Title (Article 1)

v. Interpretation Clauses

vi. Provisions — including main, administrative,
transitional, provisos, repealing, schedules
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Legislative process

* From that already dealt with, which legislation
regulates the legislative process?




Parliament

In Malta, the power to legislate is exclusively granted to
Parliament which can delegate such powers



Enactment of Laws

Main Legislation — Enacted by Parliament

First Reading — Title

Bill — Draft Law published on Government Gazette

Second Reading — Minister to introduce the Bill to the house — debate
Committee Stage — provisions revised — amendments etc

Third Reading — Formally read as revised and amended

Bill transmitted to President of Republic who's signature makes the bill
officially law

Enforceable upon publication in the Government Gazette



The Legislative Process

President assent and publication in the Government
Gazette

- Coming into force

Immediate effect — signed and published



The Legislative Process

1. Subsidiary legislation — passed through authority
given by the parent act.

2. Minister or government authority such as TM

drafts regulation

Published in the government gazette

Not debated in Parliament unless a motion to

amend or annul is initiated

= 9



Chapter 363 — Local Government Act

Procedure for 35. (1) A Local Council shall, on application, furnish to any

ﬁﬁ‘f‘;ﬁ?)}f‘““ person a copy of the proposed bye-laws, or of any part thereof, without

XX1. 1999.3,17, payment.

XVI. 200920; ; ’ ; : .

XIV2019 27, (2) The Executive Secretary shall submit to the Director a
copy of the proposed Bye-Laws after these have been discussed and

approved by the Council.

(3) If within eight weeks from the receipt of the proposed Bye-
Laws by the Director, the Minister decides to propose any
amendments he shall inform the Council in writing of any such
amendments,

(4) After discussing the amendments proposed by the Minister,
if any, the Council may either approve or not approve the Bye-
Laws. If the Council so approves, the Executive Secretary shall
forward a copy of the approved Bye-Laws to the Minister,

(5) The Minister shall have the right to object to any bye-law
approved by any Council and shall signify such objection and the
Justification thereof in writing to the Council by not later than eight
weeks.
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Entry into Force

*A law may have been promulgated and
published but is not yet in force

* A law can be brought in vigore in parts
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Delegated / Subsidiary Legislation

* A minister must have the authority to delegate through the
primary legislation

* Flexible & Faster process

* Dependent on Parent Act

* Disadvantages, checks and balances




Interpretation Act — Chapter 249 "™

The Law itself reads — To make provision in respect of the
construction and application of Acts of Parliament and other
instruments having the force of law and in respect of the language
used therein.

For the applicability of the law it must be first and foremost properly
interpreted and understood. Law must be clear and free from
uncertainty.

Judicial Interpretation is the interpretation of the law given by the
Courts.

Parliamentary Debates — Spirit of the law v letter of the le
already discussed.
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Judicial Interpretation

It is the interpretation of the law given by the Courts in its
application of the same law to the facts of the case it is deciding
upon.

It is imperative that the Court ensures that it does not usurp
the functions of the legislator.

Maltese Courts apply the following principles over and above

the provisions of the Interpretation Act:

i. Literal or Grammatical Method — the literal meaning

ii. Logical or Purposive Approach — focus on the probable
intention of Parliament




urisdiction & Competence

Jurisdction relates to where a judicial entity can carry out its duties

or enforce decisions — for instance Malta & Gozo in criminal
matters — Article 372 of the Criminal Code, Chapter 9 of the Laws
of Malta

372. (1) The junsdiction as between the Courts of Magistrates  How junsdicton

shall be determined - by

(a) by the place where the offence has been committed; or  Magisirates is
v determinad.

{b) if there is only one accused person or if, there being
two or more accused persons, they all reside in Malta,
or all resade in Gozo or Comino, by the place of his or
their residence

(2) [Ifaperson is charged with two or more offences committed
in different Islands, such person shall be tried by the court within
the tereitorial jurisdiction of which the graver offence or, if the

offences are of equal gravity, the greater number of offences has
been committed,

(3) [If the place where the offence was committed 15 unknown
and the accused is one, or the accused are two or more, residing
however, within the limits of the jurisdiction of the same court, the
junisdiction shall be solely determined by the place of his or their
residence; or if the persons accused reside in different Islands, the
jurisdiction as between the courts shall be determined by the place
of residence of the majority of the persons accused; or if the
number of the accused residing in Malta and the number of the




urisdiction & Competence

Competence on the other hand refers to the limitations imposed on
courts in so far as their authority to deal with a specific matter —
15,000 for the Court of Magistrates

ot d tod
vedaztary

First Hall, for the necessary ocder. Jarisdictioa
Anvndnd by
P n

deeons himsel M aggrigved, 1o bring sn action before the Ci

Iitle 111
OF THE INFERIOR COURTS

56, (1"  The Civil Court, First Hall and the Civil & L oengpet

(Family Secuoa) shall de compesent o hear cases i Maka and Goz i) Cress 47. (1) A magisirate shall sat in the Court Magistrates Ol Counof

(Malta), and such court shall, a8 8 court of lirst instance, hear and
determine all claims of an amount not exceeding fiftoen thousand
euro (€15,000), against persons residing or having their ordinary
abode in any part of the Island of Malta.

1! The Civil Couart. First Hall and the Civil Court (Family

Se ) shall bodd sittisgs both in Melia sed in Goxo

H'-: When the Civil Comrr, First Hall aad the Civil Count
(Famaly Sectson) hold sittiags im Malta, they shall take cogaizance
of all claims against persons iding or daviag their ordinary
abode in the Inland of Malta, ar ull other causes expreasly
assigned by law to such sections of the Civil Coun

(2)  Swech court shall also take cognizance of all other canses
expressly assigned 1o it by law

(3) Nevestheless, causes involving questions of ownership of
immaovable property, or relating to casements, burdens or other rights
annexed to sach property, including any claim for the gjectment or
eviction from insmoevable property, whether urban or rural, tenanted or
occupied by persons residing oc having their oedinary abode within the
limits of the junisdiction of sech court, shall not fall within the
junisdaction of the Cowurt of Magistrates (Malta} independeatly of the
value of the clam

{4)* When the Civi ourt, First Hall aad the Civil Coun
(Family Section) held sittings in Geozo, they shall take cognizance
of all clarms against per 1ding or 2aving their ordinary
abode in the Islands of Gozo and Comino, and of all other causes
expressly assigned Inw to such sections of the Civil Court

{($)"" The rules set out in this Code concorming the pr
fort and the exceptions thereto shall apply also between b
Cogrt, First Hall asd the Civil Court (Famuly Secti when sinting
i the island of Malea and when sittimg in the ssland of Goxo

" Causes which are not included in the causes whach may be
heard by the Civil Court, Firss Hall asd the Civil Court {Family

yot I Geren Sew Legnl Nathos 164 0l

ING et in faree



Competence - Brief

Small Claims Tribunal - €5,000
Court of Magistrates - €15,000
166A - €25,000
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HUN2023
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CENA2023
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21612

s8420231

seveew

56020231

73672023
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Partijet

GO PLC. va BORG JEAN-PALL

PULLES ALEXANDRA vs DEGABRIELE KEVIN

DEBONO PAULA EIVE PAULINE vs FALZON PAULET

DEBONG PAULA SVE PAULNE vs FALZON PAUL ET

DEBONO PALILA SIVE PAULINE vs FALZON PAULET

NASSAL MARITINE HCLDING DAC va IL-BASTIMENT
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PRIM AWLA TAL-QORTI CIVIL)

ONOR. IMHALLEF
IAN SPITERI BAILEY LLM. LL.D,

Hlum, I-Erbgha, 30 ta' Awissu 2023

Rik. Nru. 9652023 S8

Go Plc (C-22304)
v

Jean-Paul Borg 0373298M

1-Qorti,

Ral jr-rd ts" Go P.l.c (C-22334) pprezentat F-29 ' Awissa 2023, ||
pamezz teghy wara li ppremetiel dak hemmek premess, talbet sabex;

1. Tordng W Hnfimat & dsvmnd fa-Ardklo 8(T)(8) aLKAP 458, g
ol ~ g Gazi provnizaga o taht sanzion e’ panal regonevod
ghal kealniwo kaz fa’ ks (' &y ordanl — mWW parscnaimant, jow
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PRIM AWLA TAL-QORTI CIVIL)

ONOR. IMHALLEF
IAN SPITERI BAILEY LLM. LL.D,

Hlum, I-Erbgha, 30 ta' Awissu 2023

Rik. Nru. 9652023 S8

Go Plc (C-22304)
v

Jean-Paul Borg 0373298M

Okkju - parties

1-Qorti,

Ral jr-rikors t5" Go P.l.c ({C-22334) pprezeniat Fc-29 ' Awissa 2023, 1|

leOI‘S/ Appllcatlon - by parmezz teghy wara li pprematiet dak hemmaek premess, talbet sabiex;
Wh1.C]:‘1. .Court proceedlngs 1. Tordna W i-nfimstl. & dvmni fa-Ardilo 8(T)(a) La-KAP 458, gl Talbiet
are 11’11’(1 ate d ol — Mg Gazi peovvizags o tal! sanzion fa’ panal regyioneved

ghal kealniwo kaz fa’ ks (' &y ordanl — mWW parscnaimant, jow
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Rat [d-dokumanti li keow prezentati mar-ricors.,

Ickunsidrat

N gin higa azzjoni meessqe Mis-sockts’ rkorment i tarmini ta-Artiklu 8(1)
tal-KAP 488 ol -Ligjet n' Malta

Basis on which the

Court made its
decision Art. 8(1) tad-KAP 488 tal-Ligijiet ta’ Maita

Kul! persuna msemmie flamkoaly 3 Usta’ permaezz ta'nvors tiiod -
Qark

(a) fahrog kontra mv wun qreghed alegatament Mommaedt (-
kzur ta' dnl¥t fo' proprjedd infedattwal, digrie! 0 fun i biex
Nopraviani KAl Asur imyientl fa' ol ia' propnald ntelediwed dhal
dak, Jow N Npprolbivel, fag 0ad provw2oda ¢ fain W aded, bla
Rsars ghal Nas ta' ponad V Asta® jsr ghet' dvers)? dvady fefn Aun
herrvn provakl owey dave skont T-004 maV jtkompls feefh k' fab
kswr aVegal ta’ dak dblart, Jow U faghma! ok f-tomplys soggetia
gha' govanziy K funw intiti Siex Niguraw 0 jinghads Aumpens Ao
detentur fed-ovly. Tista' wwol dnharegd prodbizzion! nteviokurons,
faft Mstoss kondzzjonyhot, kontra AW \Wlarmodiagu & polu s

Pagra 2 5

Pl Nrw., 65720023 5B

SANZZT e u Qagfichn JOU u2ali myvin arzy hak U dewn Kunu Waru
arkt ta' propgali (nfediomeal;
(b) jurdna AMabwd jew AWkunsivia falogpedd N Runu suspetiatl 0
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(1)TILQA" l-ewwel talba u ordna Il l4ntémat, ai terminl tal-Artikiu
B(1)(a) tab-KAP 4383, jigl projbit ~ fug bazi provvizoria u taht
sanzjon| ta’ penali ragjonevoli ghal kwalunkwe kaz ta' ksur ta’ tali
ordnl ~ milli personaiment, jow tramite terzi, ixandar, ixerred,
jaghmel “upload®, Jippunblika jew b'mod iehor jaghmel uljew
izomm disponibbli ghal tersi, fug il-youtube channel “Drammi
o e Maltin® uljew fuq il-midjas sociall wiew fug Hnternet wiew bi
Decision kwahankwe mod iehor, b'mod shih ulfew in parte, xi episodju jew
spisodji mid-drammi “Ldspettur Leonard™ ufjew “lc-Caqaufs™
[Raba' Stagun) ullew kwalunkwe dramm iehor N fuqu GO Plc
ghandha drittijiet ta" propejeta’ intellutwall,

(2)TILQA t-tian| talba fis-sens i gad tghaddi ghall-ghoti t3* dan id-
digriet In camera minghajr dewmien,

(3)TWPPROVDI dwar i-tislet talba billi tordna lis-socjeta’ rikorrenti
sabiex tinnotifika Wl-intimat ménnufieh b dan id-tigriet,

B Sy, MEAD) U

Bi-speijes 18’ dawn #-pro un B Kune & kangu tad-nomatl

Digriel Kamearahi moghti llum |-Esbgha, 30 &' Awesu 2023
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34. (1) Save as provided in this article, intoxication shall not Intoxication

DT ARG RS EOUI A Added by:
DN 0 ) pe,
constitute a defence to any criminal charge XHIL1935 7

(2)  Intoxication shall be a defence to any criminal charge if - “’1"3':“5"5‘”"

(a) by reason thereof the person charged at the time of the
act or omission complained of was incapable of
understanding or volition and the state of intoxication
was caused without his consent by the malicious or
negligent act of another person; or

the person charged was by reason of the intoxication
insane, temporarily or otherwise, at the time of such

CRIMINAL CODE

act or omission.

(3) Where the defence under sub-article (2) 1s established, then,
in a case falling under paragraph (a) thereof, the person charged
shall be discharged, and, in a case falling under paragraph (b), the
provisions of articles 620 to 623 and 625 to 628 shall apply.

(4) Intoxication shall be taken into account for the purpose of
determining whether the person charged had formed any intention
specific or otherwise, in the absence of which he would not be
guilty of the offence.

(5) For the purposes of this article "intoxication" shall be
deemed to include a state produced by narcotics or drugs.




